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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SANCTUARY PARK

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(“Declaration™), is made this 10" day of September, 2013, by SANCTUARY PARK
PARTNERS, LLC, a North Carolina limited liability company (hereinafter called “Declarant™),
with its principal office in Wake County, North Carolina.

WITNESSETH:
WHEREAS, Declarant is the owner of that certain real property (the “Property™) located
in Wake County, North Carolina, as more particularly described on attached Exhibit “A”,
attached hereto and incorporated herein by reference for a more complete and accurate
description, and which, as approved by the City of Raleigh, North Carolina, is being developed
in phases as a single family residential development known as “SANCTUARY PARK”.

WHEREAS, Declarant desires to subject the Property to the protective covenants,
conditions and restrictions set forth herein for the purpose of insuring the best use and most
appropriate development and improvement of each Lot; to protect the Owners against such
improper use of surrounding Lots as will depreciate the value of the Property; to preserve, so far
as practicable, the natural beauty of the Property; to guard against the erection of poorly designed
or proportioned structures, and structures built of improper and unsuitable materials; to insure the
highest and best development of the Property; to encourage and secure the erection of attractive
structures with appropriate locations on the Lots; to secure and maintain proper setbacks from
streets and adequate free spaces between structures; to provide for the continued maintenance,
including irrigation, if any, of any Common Area, including the landscaped entrance to the
Subdivision; and in general to provide adequately for a high type and quality of improvements
on the Property and thereby to enhance the values of investments made by the Owners; and

WHEREAS, Declarant has incorporated or will incorporate under the laws of the State of
North Carolina, as a non-profit corporation, SANTUARY PARK HOMEQOWNER’S
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ASSOCIATION, INC. for the purpose of exercising the functions aforesaid and which are
hereinafter more fully set forth.

ARTICLE I
RALEIGH CITY CODE REQUIREMENTS

PART A
DEFINITIONS AND GENERAL REQUIREMENTS

Section 1. Definitions. As used in this Article, the following words and terms have the
following definitions, unless the context in which they are used clearly indicates otherwise (when
any of these and other defined words or terms in this Article have an initial capital letter,
however, it is not required that their use have initial capital letters in order to have the defined
meaning). Some or all of the following words and terms may have the same definitions in other
portions of this Declaration; if so, they are being repeated here for convenience; if not, as used in
this Article, they have the definitions contained in this Article. Words and terms defined in other
portions of this Declaration and not defined in this Article but used in this Article have the
definition defined for them in such other portions of this Declaration, unless those definitions are
superseded or modified as a result of the conflict rules set forth in Section 3 of this Part A (for
example, words and terms defined by the Code and used in this Declaration have the definitions
contained in the Code, notwithstanding that they may be defined differently in this Article or
other portions of this Declaration; however, to the extent that a word or term is defined in this
Article or other portions of this Declaration differently from how it is defined in the Code, and
the definitions do not conflict, then both definitions are applicable). With respect to words and
terms used herein, the singular shall include the plural, the plural shall include the singular, and
one gender shall include all.

(a) “Act” is defined as the North Carolina Planned Community Act, as contained in Chapter
47F of the North Carolina General Statutes (or as contained in any successor portion of the North
Carolina General Statutes), as the same exists from time to time. The Act is referred to herein
from time to time as G.S.47F, with the particular section number following the G.S.47F
reference (for example, G.S.47F-1-101). Words and terms used in this Article that are defined in
the Act but not defined in the Code (for example, the term special declarant rights), have the
definition contained in the Act.

(b) “Annexation Declaration” is defined as a document, by whatever name denominated, that
is recorded for the purposes of annexing Annexed Property to this Declaration and causing such
Annexed Property to be subject to the scheme of covenants, charges, conditions and restrictions
contained in this Declaration and including any additional covenants, charges, conditions and
restrictions contained in the Annexation Declaration.

(c) “Annexed Property” is defined as all real property annexed or subjected (those two terms
being used interchangeably herein) to any part or all of the terms of this Declaration following
the initial recording of this Declaration in the Registry.

(d) *Association” is defined as the nonprofit corporation organized and operated under the
laws of the State of North Carolina as the property Owners association for the Properties. The
name of the Association is SANCTUARY PARK HOMEOWNER’S ASSOCIATION. Sub-
Association (if applicable) is defined as a nonprofit corporation organized and operated under
the laws of the State of North Carolina as the property Owners association for a portion of, but
not all of, the Properties. There may be one or more Sub-Associations (if applicable) with

2



BK015437PG 00142

respect to the Properties. An example of a Sub-Association is a property Owners association for
a townhouse development that is part of a cluster unit development which has an Association for
the cluster unit development. All references herein to an Association that is, in fact, a Sub-
Association, are deemed corrected accordingly.

(¢) “Board” is defined as the board of directors of the Association, and is the Executive board
as defined in the Act. The Board is responsible for the management and administration of the
Association as provided for in this Declaration and in the Act.

(f) “Builder” is defined as a general contractor who is an Owner solely for the purpose of
constructing a single family residence on a Lot to be sold to a third party purchaser, but shall not
include a general contractor constructing a single family residence for itself, one or more of its
principals or an affiliate

(g) “City” or “City of Raleigh” is defined as the City of Raleigh, North Carolina, a North
Carolina municipal corporation.

(h) “Code” is defined as the Raleigh City Code of Ordinances as it exists from time to time,
and includes all duly adopted regulations, rules, directives, and policies of the City pursuant to or
in furtherance of the Code.

(i) “Common Area” is defined as real property, together with any improvements situated
thereon, intended for the common use and benefit of Owners and occupants of the Properties,
however such real property is described on a plat or document recorded in the Registry.
Common Area may be owned or leased by the Association or it may be owned by another Person
with the Association having a right or easement therein (for example, part or all of a private
stormwater drainage easement located on either a Lot or real property that is not part of the
Properties and that serves more than one (1) Lot in the Properties or a right of the Association to
use of a portion of a public street right-of-way pursuant to an encroachment agreement with the
City). Common Areas include all of the following:

(1) any private street and private walkways in the Properties (but excluding private
walkways on and solely for the benefit of an individual Lot);

(2) Stormwater Control Measures;

(3) any water or sewer utility line that serves more than one Lot and which is either
located outside public street rights-of-way or outside any City utility easement;

(4) any site or facility designated a common area, common property open space, open
space common area, amenity area, or other similar designation on any recorded plat or
map of the Properties, or in this Declaration;

(5) any Code-required shared facility or Open Space for the Properties, except for Open
Space owned by the City;

(6) any public road right-of-way dedicated to the public on plats and maps of the
Properties recorded in the Registry but not accepted for public Maintenance by the
appropriate Governmental Entity. Provided, however, that the fact that a street or road
has not been accepted by the applicable Governmental Entity shall not relieve the
Declarant of the obligation to take such action as is necessary to have it accepted. The
Association has the right to enforce this Declarant obligation, and the Declarant shall be
liable to the Association for all costs and expenses, including court costs and reasonable
attorney’s fees, incurred by the Association in connection with such unaccepted street
improvements and enforcement of its rights against Declarant hereunder; and
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(7) any object or improvement located on, under, in or over public property or public
right-of-way which object or improvement is subject to an encroachment agreement with
a Governmental Entity that is recorded in the Registry, and may include: signs,
landscaping, irrigation facilities, drain pipes, decorative surfaces and brick pavers.

Common Area that is owned by or subject to being Maintained by a Sub-Association is Sub-
Association Common Area, even if it is referred to in this Declaration or in any recorded plat of
the Properties as Common Area instead of Sub-Association Common Area. Common Area, if
any, established by the Declarant or the Association for the benefit of fewer than all of the
Owners and occupants of the Properties is Limited Common Area, and such Limited Common
Area and the Owners and occupants of the applicable portion of the Properties for whose benefit
the Limited Common Area exists are subject to the same Code provisions as those applicable to
Common Area. All references herein or in any recorded plat of the Properties to Common Area
that is, in fact, Limited Common Area, are deemed corrected accordingly. Sub-association
Common Area, if any, owned by or subject to being Maintained by a Sub-Association for the
benefit of fewer than all of the Owners and occupants of the applicable portion of the Properties
is Sub-Association Limited Common Area, and such Sub-Association Limited Common Area
and the Owners and occupants of the applicable portion of the Properties for whose benefit the
Sub-Association Limited Common Area exists are subject to the same Code provisions as those
applicable to Sub-Association Common Area. All references herein or in any recorded plat of
the Properties to Limited Common Area or Sub-Association Limited Common Area that is, in
fact, Common Area or Sub-Association Common Area, are deemed corrected accordingly.

(j) “Common Expense” is defined as all of the expenses incurred by the Association in
furtherance of its rights and responsibilities under the Act, the Code, and the Governing
Documents and including specifically, but without limitation, ali of the following: (Expenses
for the Maintenance of Limited Common Area are Limited Common Expenses, which is a
subcategory of Common Expense.)

(1) All sums lawfully assessed by the Association against its Members;

(2) Expenses of the Common Area and administration, inspection and Maintenance
of the Common Area;

(3) Expenses classified as Common Expenses under the Act, the Code, or under the
provisions of this Declaration or other Governing Documents;

(4) Expenses for acquisition, Maintenance, repair, restoration, replacement, use and
operation of personal property owned or leased by the Association for the benefit of
the Members including but not limited to the street lighting system leased from Duke
Energy;

(5) Premiums for property, liability or such other insurance premiums as this
Declaration or other Governing Documents may require the Association to purchase;
(6) Ad valorem taxes and public assessment and charges lawfully levied against any
Common Area owned in fee simple by the Association;

(7) Fees or charges for utilities used in connection with the Common Area;

(8) Any unpaid Association assessment following the foreclosure of a first mortgage
or first deed of trust or an assessment lien;

(9) Allocations to reserve funds;

(10) Payments owed to the City pursuant to any Stormwater Agreement, except for
payments in such Stormwater Agreement owed to the City by the Declarant;

(11) Fees for services engaged by the Association;
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(12) Costs and expenses for which the Association is obligated under any
encroachment agreement or other agreement with the City or other Governmental
Entity;

(13) Financial obligations of the Association or financial obligations of Members
with respect to which the Association has responsibility for collection and payment;
(14) Expenses incurred by the Association in performing its functions and providing
services, including operating, management, enforcement and administrative expenses;
and

(15) Expenses agreed by the Members to be Common Expenses of the Association.

(k) “Declarant” is defined as SANCTUARY PARK PARTNERS, LLC, a North Carolina
limited liability company, its successors and assigns.

(1) “Declarant Annexation Date” is defined as the last date and time on which the Declarant
has the right to annex real property to this Declaration without the consent or joinder of any
Person other than the City, which date is 5:00 p.m. on December 31, 2020 (or, if no date is
entered in the blank space, is 5:00 p.m. on the date that is seven (7) years following the date of
the recording of this Declaration). The timeliness of an Annexation Declaration is determined by
the date of its recordation as stamped by the Registry notwithstanding its date of execution.

(m) *Declarant Control Period” is defined as any period of Declarant control of the
Association, as provided in 47F-3-103(d) of the Act and established in this Declaration (which
may include a vote allocation that gives Declarant, by itself, sufficient voting power to elect
members of the Board).

(n) “Declaration” is defined as the document, however denominated, which contains this
Article, together with all exhibits and amendments to the document.

(o) “Fiscal Year” is defined as the calendar year until such time as the Board, by appropriate
resolution, establishes a different Fiscal Year for the Association.

(p) “Governing Documents” is defined as all of the following: this Declaration; the Articles
of Incorporation and Bylaws of the Association; architectural guidelines and bulletins and rules
and regulations of the Association; Annexation Declarations; and other declarations of restrictive
or protective covenants applicable to the Properties; and all Sub-Association documents (with
respect to those portions of the Properties subject to such Sub-Association documents), as the
same may be amended, restated or supplemented from time to time.

(@) “Governmental Entity” is defined as the City, the Counties of Wake and Durham, North
Carolina, the State of North Carolina, the United States of America and all other governmental
entities and quasi-governmental entities that have jurisdiction over the Properties or any part
thereof, and all applicable departments and agencies of any of them, whichever Governmental
Entity or entities is/are applicable.

(r) “Include” or “Including” is defined as being inclusive of, but not limited to, the particular
matter described, unless otherwise clearly obvious from the context.
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(s) "Lot" is defined as any numbered or lettered portion of the Properties, together with any
improvements thereon, which is shown upon any recorded plat of any part or all of the
Properties, and which is not any of the following: dedicated street rights-of-way, Common Area;
Open Space owned in fee simple by the Association; greenway or park lands owned in fee
simple by the City. :

(t) “Maintain”, “Maintenance”, “Maintaining”, or any similar term used herein is defined to
include any one or more of the following, as the context requires: acquisition, purchase,
construction, re-construction, installation, maintenance, inspection, examination, upkeep,
cleaning, renewal, alteration, repair, replacement, repainting, remodeling, restoration, removal,
improvement, administration, operation, use, planting, mowing, cutting, trimming, pruning,
fertilizing, watering and preservation. Provided, however, this definition is not applicable to
Section 8 of Part A of this Article.

(u) “Member” is defined as each Person who or which holds membership in the Association.

(v) “Mortgagee” is defined as the beneficiary or payee under any mortgage or deed of trust,
and the terms mortgage and deed of trust are deemed to refer to both mortgages and deeds of
frust.

(w) “Open Space” is defined as open space areas shown on preliminary subdivision plans
filed with the City and delineated on any recorded plat of the Properties or the open space areas
required by the Code or by the conditional use zoning of the Properties for the perpetual benefit
of the Owners. Open Space areas required under the Code are required as compensation for the
flexible lot dimensions allowed on part or all of the Properties and Open Space areas in
Conditional Use Zoning Districts may be required as consideration for such conditional use
zoning. Accordingly, Open Space may not be conveyed except in strict compliance with the
Code. Under the Code, Open Space may be owned by the Association, a Sub-Association, or by
the City. Open Space owned by the Association or a Sub-Association is Common Area or Sub-
Association Common Area, as appropriate,

(x) “Operating Deficit” is defined as the difference between the total amount of the annual
assessments for a Fiscal Year levied on all Lots and the amount of actual expenditures by the
Association during the Fiscal Year for Common Expenses, including funding of reserves, but
excluding (i) amounts levied against a Lot, but which are not paid, and (ii) special assessments
for capital improvements.

(y) "Owner" is defined as the record Owner, whether one or more Persons, of fee simple title
to any Lot, and shall include Declarant as to any Lot owned by Declarant. "Owner" shall not
include any Person who holds an interest in a Lot merely as security for the performance of an
obligation or as a tenant.

(z) “Person” is defined to include any natural person, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, Governmental Entity (including
the City), or other entity.
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(aa) “Properties” is defined as all of the real property subject to any part or all of the terms of
this Declaration. The amount of acreage of the Properties at the time of the recording of this
Declaration is 7.27 acres.

(ab) “Registry” is defined as the office of the Register of Deeds (or any successor office
under applicable law) for the North Carolina County or Counties in which deeds, plats,
easements, mortgages and deeds of trust for the Properties are recorded. All references herein to
recording or to any requirement to record a document or plat refer to recording in the Registry of
the County or Counties in which the applicable portion of the Properties is situated.

(ac) “Stormwater Agreement” is defined as any agreement recorded in the Registry among
the Declarant, the Association, and the City, or between the Declarant and the City, or between
the Association and the City, relating to Stormwater Control Measures for the Properties or any
part thereof, and includes all amendments and supplements to such agreements. A Stormwater
Agreement with the City includes the Stormwater Replacement Protection Easement and Access
Maintenance Agreement and Installment Replacement Contribution Contract and the Stormwater
Replacement Protection Easement and Access Maintenance Agreement and Lump Sum
Replacement Contribution Contract (those names being subject to change from time to time
under the Code).

(ad) “Stormwater Control Measures” or “Stormwater Control Facilities”, such terms being
used interchangeably herein and in the Stormwater Agreement, is defined as one or more of the
following devices and measures, together with associated private stormwater drainage easements
(however identified on a plat or in a document) that serves the Properties: conduits, inlets,
channels, pipes, level spreaders, ditches, grassed swales, sand filters, wetponds, dry detention
basins, wetlands, permanently protected undisturbed open space areas, bio-retention areas,
retention or detention ponds, and other devices and measures, necessary to collect, convey, store,
and control stormwater runoff and pollutants for more than one (1) Lot in the Properties, and
which are located outside public street rights-of-way and City drainage easements. Private
stormwater drainage easements that serve more than one (1) Lot in the Properties, however
identified on a recorded plat or in a recorded document, are deemed to be dedicated to the
Association for the benefit of the Properties or applicable portion thereof. All Stormwater
Control Measures are Common Area or Limited Common Area, or Sub-Association Common
Area or Sub-Association Limited Common Area, as applicable.

(ae) “Stormwater Operations Maintenance Manual and Budget” is defined as that manual;
however named, attached to and incorporated into the Stormwater Agreement as an exhibit for
the Maintenance of Stormwater Control Measures and the payment of the costs thereof.

Section 2. Applicability. The Properties, this Declaration and the other Governing Documents
are subject to the ordinances, regulations, and rules of the City, and shall be construed in
accordance with all of the applicable provisions of the Code, whether or not such Code
provisions are specifically referenced in this Declaration. There may be certain provisions of the
Code that apply to all of the Properties and certain provisions of the Code that apply only to
certain portions of the Properties (for example, provisions of the Code relating to private streets
apply only to those portions of the Properties that contain private streets). It shall be the
responsibility of the Association and each Owner of each portion of the Properties to comply
with all provisions of the Code applicable to such portion of the Properties, whether or not any
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approval, disapproval, waiver or variance of the terms of this Declaration with respect to such
portion of the Properties has been given by the Declarant or its authorized agent, the Board, any
committee of the Board, or any other Person who has the authority to give such approval,
disapproval, waiver or variance.

Section 3. Conflicts.

(a) Some or all of the Properties may be subject to the provisions of the Act. To the extent
that Properties are subject to the Act, the provisions of the Act control over any inconsistent
provisions of this Declaration, any Annexation Declaration or any other Governing Documents.

(b) The provisions of the Code control over any inconsistent provisions of this Declaration,
any Annexation Declaration or any other Governing Documents. As applicable provisions of the
Code are amended, modified, revised, deleted, or moved to different sections, this Declaration
and all Annexation Declarations are deemed to be revised so as to conform to the provisions of
the Code as they exist from time to time and are applicable to the Properties or any part thereof.
Provided, however, any provision of this Declaration or any Annexation Declaration that is more
restrictive than an applicable provision of the Code (for example, a building setback distance
required by this Declaration or an Annexation Declaration that is greater than that required by
the Code) is not an inconsistent provision of this Declaration unless the Code specifically
provides otherwise, and is not deemed revised to conform to the Code.

{c} The provisions of this Article control over any inconsistent provisions of any other
portion of this Declaration, any Annexation Declaration or any other Governing Documents.

(d) The provisions of this Declaration control over any inconsistent provisions of any other
Governing Documents, except as to matters of compliance with the North Carolina Nonprofit
Corporation Act, in which event the Articles shall control.

Section 4. Amendment of Declaration. Amendments to this Declaration are valid from the
later of the time of recording in the Registry or such later date specified in the amendment.
When City approval of an amendment is required by the Code or by a provision of this
Declaration (including this Article), City approval shall be evidenced by the signature of the
Raleigh City Attorney or his’her Deputy on the recorded original or copy of the amendment.
Any amendment of this Article of this Declaration must have prior City approval. Any
amendment of this Article or any other provision of this Declaration that requires City approval
is void ab initio if recorded without the required City signature.

Section 5. Assessments.

(a) Obligation for Assessments. Each Owner, by execution of this Declaration or by
acceptance of a deed or other instrument conveying title to a Lot, whether or not it shall be so
expressed therein, is deemed to consent and agree to pay to the Association (or to any Person
who may be designated by the Association to collect such monies) all assessments and other
charges required by this Declaration, including the following: (1) annual assessments; (2)
working capital assessments; (3} stormwater assessments created and established pursuant to Part
B of this Article; (4) special assessments; (5) fines for violations of the provisions of this
Declaration or other Governing Documents or assessments levied against Owners for misuse and
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damage to the Common Areas by the Owners or their family members, tenants, agents,
contractors and guests; (6) individual assessments for any expense under the Code or this
Declaration which the Association becomes obligated to pay and pays on behalf of an Owner; (7)
late payment charges, interest on unpaid assessments, costs of collection, including without
limitation, court costs, service charges, and attorney’s fees as provided in the Act, and charges
for dishonored checks; all as established by the Board from time to time; and (8) all other
assessments and charges imposed or allowed to be imposed by this Declaration; provided,
however, solely for the purposes of this Section 5(a), the term Owner shall not include the
Declarant. Provided further, a Lot owned by a Builder shall only be subject to twenty-five
percent (25%) of the annual assessment levied in accordance herewith.

The Association at all times has the right to include as part of the assessments or other charges
applicable to the Properties and the Owners thereof such amounts as are required to pay all
Common Expenses and all financial obligations of the Association imposed by the Code either
(1) directly on the Association, or (ii) indirectly on the Association by imposition of the financial
obligation on some or all of the Owners, with the Association having responsibility for collection
and payment to the City.

(b) Purpose of Assessments. The annual assessment primarily is for the purpose of funding
the Common Expenses of the Association, including monies allocated for reserve funds, for the
Fiscal Year to which it applies and in accordance with the budget for that Fiscal Year adopted by
the Association, although such assessments may be used for payment of any Common Expenses
as determined by the Board. All budgets of the Association shall be proposed in good faith and
with the intent to cover all reasonably necessary Common Expenses for the applicable Fiscal
Year of the Association, including monies allocated for reserve funds.

(c) Budgets; Amount of Assessments. The Association is at all times empowered to levy
assessments against the Lots and the Owners of Lots within the Properties for the payment of
Common Expenses.

Notwithstanding the foregoing, for calendar year 2013, the annual assessment per Lot is
$665.00. The “Maximum Annual Assessment” for each subsequent Fiscal Year for purposes of
voting percentages to ratify the budget is 110% of the amount of the annual assessment for the
immediately preceding Fiscal Year.

The Board of Directors shall adopt a proposed budget for the Association at least annually.
Within thirty (30) days after the adoption of the proposed budget, the Board of Directors shall
send a copy of the proposed budget to the Members and shall give written notice to the Members
of a meeting of the Members to consider ratification of the budget, such meeting to be held not
sooner than ten (10) days nor more than sixty (60) days after the mailing of such notice. Such
meeting may, but need not be, combined with the annual meeting of the Members. There shall
be no requirement that a quorum be present to vote on ratification of the budget (although a
quorum must be present to vote on other matters). The budget shall be deemed ratified unless at
that meeting Members having a majority of the votes of the entire membership vote to reject the
budget; provided, however, if the budget provides for an annual assessment per Lot not in excess
of the Maximum Annual Assessment in effect for that Fiscal Year of the Association, such
budget shall be deemed ratified unless Members having at least eighty percent (80%) of the votes
of the entire membership vote to reject the budget. If any proposed budget is rejected by the
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Members, the budget last ratified by the Members shall be continued until such time as the
Members ratify a subsequent budget proposed by the Board.

The provisions of this subsection shall not apply to, nor shall they be a limitation upon, any
change in the annual assessment or the Maximum Annual Assessment incident to a merger or
consolidation as provided in §47F-2-121 of the Act.

(d) Effect of Non-Payment; Remedies. No Owner shall be exempt from liability for any
assessment provided for herein for reason of non-use of the Common Area or such Owner’s Lot,
or abandonment or leasing of such Owner’s Lot, or unavailability of the use or enjoyment of the
Common Area.

All assessments and other charges shall be established and collected as provided in this
Declaration. All assessments and other charges remaining unpaid for thirty days (30) days or
longer, together with late charges, interest, and the costs of collection thereof, including
attorney’s fees, shall be a charge on the Owner’s Lot as provided in G.S.47F-3-116 of the Act
and, upon filing of a claim of lien in the office of the clerk of superior court of the county in
which the Lot is located in the manner provided in G.S.47F-3-116(g), shall be a continuing lien
upon the Lot against which such assessment is made until paid in full. The lien may be
foreclosed by the Association in any manner permitted under the Act or by law, When the
holder of a first mortgage or first deed of trust of record or other purchaser of a Lot who obtains
title to the Lot as a result of a foreclosure of a first mortgage or first deed of trust, such purchaser
and its heirs, successors, and assigns shall be liable for the assessments and other charges against
such Lot which became due prior to the acquisition of title to such Lot by such purchaser. Each
assessment and other charges due hereunder, together with late charges, interest, the costs of
collection thereof, including attorney’s fees, shall also be the personal obligation or corporate
obligation of each Person who was Owner of the Lot at the time when the assessment or other
charge first became due and payable and may be collected by appropriate action at law. If more
than one Person held an ownership interest in the Lot at the time the assessment or other charge
first became due, then each Person shall be both jointly and severally liable. An Owner’s
personal obligation for payment of such assessments and other charges shall not become the
personal obligation of a subsequent Owner unless expressly assumed by the subsequent Owner,
although the lien shall continue against the Lot until the amounts due are paid.

(e) Classes of Membership. This Declaration may allow different classes of membership in
the Association and may allow different levels of annual assessments and other assessments to be
imposed for different classes of membership.

(f) Declarant’s Obligation to Fund Deficits; Assessment Credit. During the Declarant Control
Period, Declarant shall be obligated to fund any Operating Deficit. Declarant, at its option, may
fund the Operating Deficit by any one or more of the following means: (i) payment to the
Association; (ii) payment directly to a person or entity providing the services or materials to the
Association, or (i) providing, directly or indirectly, to or for the Association, services or
materials related to Common Expenses (the value of which shall be determined by the Board in
its reasonable discretion, giving due consideration to what the fair market value of such services
or materials would be if they had been furnished by a Person other than Declarant).
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Declarant’s obligation to fund Operating Deficits may be enforced against the Declarant
and collected by the Association in the same manner as enforcement and collection of
assessments applicable to other Owners.

After the end of the Declarant Control Period, the Declarant, at its sole option, may
receive an assessment credit toward payment of annual assessments due and payable by
Declarant thereafter for Lots owned by Declarant, in an amount equal to aggregate of the
Operating Deficits paid by Declarant as provided herein. Declarant may not charge or collect
interest or any other charge or fee on any monies paid by the Declarant, for Operating Deficits.
As determined by Declarant, the assessment credit may be applied to payment of all annual
assessments due from Declarant after the end of the Declarant Control Period until it has been
credited in full,

{(g) Certificate of Payment. The Association shall, within ten (10) business days after receipt
of a written request from an Owner or the Owner’s authorized agent, and for such reasonable
charge as the Board may determine, furnish a certificate signed by an officer of the Association,
or by a Person or employee of any Person employed by the Association and to whom the
Association has delegated the authority to issue such certificates, setting forth whether the
assessments and other charges against a specified Lot have been paid. If such certificate states
that an assessment has been paid, such certificate shall be conclusive evidence of payment and is
binding on the Association, the Board, and every Owner.

Section 6. Membership and Governance.

(a) Membership. The Declarant and every Owner within the Properties shall be a Member of
the Association, and by execution of this Declaration or by acceptance of a deed conveying to
such Owner title to any Lot, each Owner consents to be a Member of the Association, subject to
the terms of the Governing Documents. Membership shall be appurtenant to and may not be
separated from ownership of the Member’s Lot. The foregoing is not intended to include any
Person that holds an interest merely as security for the performance of an obligation. Upon
termination of ownership, an Owner’s membership with respect to the transferred Lot shall
automatically terminate and be automatically transferred to the new Owner of the Lot.

(b) Members’ Rights of Use. Each Member and lawful occupant in the Properties shall have
a non-exclusive right of use and enjoyment and easement in the Common Areas, including the
right rights of ingress and egress to and from all Common Areas throughout the Properties,
subject to such rules and regulations as are allowed under the Governing Documents to be
imposed by the Association and subject to suspension of use rights allowed in the Governing
Documents; provided that no suspension of rights shall occur without first providing notice of
the charge, opportunity to be heard and to present evidence, and notice of the decision as
required by G.S. 47F-3-107.1 of the Act. But, the right of access and support, the right to drain
stormwater and the right to use Stormwater Control Measures, private streets, private utility
services provided to the Lot through easements in Common Area, and any assigned parking
areas shall not be suspended for violation of the Association’s rules and regulations.

(c) Voting Rights. Each Member shall have those voting rights established in this

Declaration, which may be different for different classes of membership. If a Lot is owned by
multiple Owners, the votes allocated to that Lot shall be cast only in accordance the agreement of
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a majority in interest of the multiple Owners unless otherwise provided in the Governing
Documents. A majority agreement is conclusively presumed if only one of the multiple Owners
casts the votes allocated to that Lot, unless any of the other Owners of the Lot protest such co-
Owner’s vote promptly to the Person presiding at the meeting.

(d) Proxies. Votes may be cast in person or by proxy. All proxies must be dated, duly
executed by the Owner, and delivered to the Secretary of the Association or to the property
management company authorized by the Board to receive proxies prior to the opening of the
meeting for which it is first intended to be used. No proxy shall exceed a term of eleven (11)
months from its date except as otherwise provided in the Act. Revocation of a proxy shall be
made by actual notice to the Person presiding over the Association meeting.

(e) Quorum. Except as otherwise provided in the Governing Documents, a quorum is present
throughout any meeting of the Association whenever Persons entitled to cast ten percent (10%)
of the votes are present in person or by proxy at the beginning of the meeting. In the event
business cannot be conducted at any meeting because a quorum is not present, that meeting may
be adjourned to a later date by the affirmative vote of a majority of those present in person or by
proxy. Notwithstanding any provision to the contrary in the Governing Documents, the quorum
requirements at the next meeting shall be one-half (1/2) of the quorum requirement applicable to
the meeting adjourned for lack of a quorum. This provision shall continue to reduce the quorum
by fifty percent (50%) from that required at the previous meeting, as previously reduced, until
such time as a quorum is present and business can be conducted.

Section 7. Permanently Protected Undisturbed Open Space Areas. Within any permanently
protected undisturbed open space areas shown on any recorded plat of the Properties, there must
not be any land disturbing activity, any placement of impervious surfaces, any tree disturbing
activity (as defined in Part 10, Chapter 2 of the Code), any new development or expansion
thereof, or new use, construction, or encroachment without first obtaining a watercourse permit
from the City. Permanently Protected Undisturbed Open Space may or may not be Open Space
as defined in this Declaration.

Section 8. Tree Conservation. The Association shall have a conservation easement for the
planting of trees and for the protection and Maintenance of the trees situated within any tree
conservation areas shown on any recorded plat of the Properties. No tree disturbing activity, as
defined in Part 10, Chapter 2 of the Code, shall be permitted in tree conservation areas in
violation of the Code. Any tree disturbing activity undertaken in tree conservation areas or in
permanently protected undisturbed open space areas shown on recorded plats of the Properties
without a permit from the City or otherwise in violation of the Code is a violation of the Code
and may result in significant financial consequences to the Owner and to the Person responsible
for such tree disturbing activity. Owners and their agents may, however, with the consent of
both the City and of the Association, enter tree conservation areas to perform active tree
protection measures (as defined in the Code), to plant trees, to remove dead or diseased trees, or
to plant replacement trees, provided, however, that Association consent shall not be required,
unless otherwise required by other provisions of this Declaration or Governing Documents, if the
tree conservation area in which the Owner desires to perform active tree protection measures or
plant trees, remove dead or diseased trees and to plant replacement trees is located on that
Owner’s Lot.
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Section 9. Insurance. Commencing not later than the time of the first conveyance of a Lot to a
Person other than the Declarant, the Association shall procure and Maintain (i) hazard insurance
on the Common Area, insuring against all risk of loss commonly insured against, including fire
and extended coverage of peril, and (ii) liability insurance, in an amount of not less than one
million dollars ($1,000,000.00), covering all occurrences commonly insured against for death,
bodily injury, and property damage arising out of or in connection with the use ownership or
Maintenance of Common Area. The Association shall obtain and Maintain such other insurance
as required in this Declaration or such other forms of insurance, and in such coverage amounts,
as determined by the Board to be required or beneficial for the protection or preservation of the
Common Area and other property of the Association or otherwise is in the best interests of the
Association. The premiums for such insurance shall be a Common Expense paid from the
annual assessments as established pursuant to this Declaration.

Section 10. Indemnification. No immunity, exculpation or indemnification provision of this
Declaration shall relieve one or more Owners from it’s liabilities as an Owner under this
Declaration and other Governing Documents.

Section 11. Intentionally deleted

Section 12. Sight Triangles. No sight obstructing or partially obstructing wall, fence, foliage,
berm, parked vehicle or sign between two feet and eight feet tall, as measured above the curb
line elevation or the nearest traveled way if no curb exists, shall be placed within any area
designated on a recorded map of the Properties as a sight triangle or other similar designation.
An easement over sight triangles is reserved for the benefit of the Declarant, the Association, and
the City, and their respective agents and contractors for the purpose of removing any such
obstruction, and a Person entering onto a Lot pursuant to such easement for the purpose of
removing such obstruction shall not be deemed a trespasser and shall not be liable for damages to
the Association or the Owner of the Lot with respect to the obstruction removed from the site
triangle. It shall be the responsibility of the Association (as to Common Area) or Owner of the
Lot, as soon as reasonably practicable following removal of any obstruction from the sight
triangle, to restore the portion of the Properties previously occupied by the removed obstruction
to the condition required or permitted by the Code and the Governing Documents.

Section 13. Annexed Property. Real property which was not part of the City-approved
development, or real property that was part of the City-approved development but which was not
subjected to this Declaration at the time of its initial recording, may be annexed to this
Declaration and made part of the Properties as Annexed Property, provided that all of the
following conditions are met with respect to the real property to be annexed:

(a) the Annexed Property is contiguous to the Properties or directly across a street from the
Properties;

(b) any development of the Annexed Property is first approved by the City;

(c) annexation of such Annexed Property meets any other applicable requirements of this
Declaration; and

(d) contemporaneously with either the development of the Annexed Property or the
recording of the plat of the Annexed Property, whichever first occurs, an Annexation
Declaration shall be recorded in the Registry.
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No Annexation Declaration shall be valid without the prior written approval of the Raleigh
City Attorney or his’her deputy. Evidence of such approval shall be indicated by the signature
of the City Attorney or his/her deputy on the recorded original or copy of the Annexation
Declaration. Any Annexation Declaration recorded without the required City approval is void ab
initio. An Annexation Declaration may contain such complementary additions and modifications
to the terms of this Declaration as may be necessary or desirable to reflect the different character,
if any, of the Annexed Property and as are not inconsistent with the general scheme of this
Declaration. Each Annexation Declaration shall state that title to the Common Area that is
included within the Annexed Property shall be conveyed to the Association no later than the time
of the conveyance of the first Lot within the Annexed Property, and any Open Space in the
Annexed Property shall be conveyed in fee simple without any encumbrances except drainage,
greenway, utility and conservation easements and this Declaration., Open Space in the Annexed
Property is subject to all Code and Declaration provisions relating to Open Space. Each
Annexation Declaration shall state the amount of the Stormwater Assessment for Lots in the
annexed Property when required by Part B, Section 6 of this Article.

Annexation of the Annexed Property shall be effective upon the later of the recording of the
Annexation Declaration in the Registry or such later date as specified in the Annexation
Declaration, and the Annexed Property described therein shall be subject to all of the provisions
of this Declaration to the extent made applicable by the Annexation Declaration, and to the
jurisdiction of the Association pursuant to the terms of this Declaration and other Governing
Documents of the Association. Each Owner of a Lot in Annexed Property shall be a Member of
the Association, and the Annexed Property and each Owner of any portion thereof shall be
subject to assessment by the Association in accordance with the terms of this Declaration, the
Annexation Declaration, other Governing Documents, the Code, and the Stormwater Agreement,
as applicable. The Association shall have the duties, responsibilities and powers set forth in this
Declaration and other Governing Documents with respect to Annexed Property. Except as may
otherwise be expressly provided in this Declaration or any Annexation Declaration, the
Properties, including the Annexed Property, shall be managed and governed by the Association
as an entirety. Assessments for Common Expenses collected from Owners in the Annexed
Property may be expended by the Association for Common Expenses anywhere in the Properties
without regard to the particular phase, area or subdivision from which such assessments came.

Section 14. Access Easement for Repair of Structures. A perpetual access easement over an
adjoining Lot hereby is established in favor of each Owner or tenant of a residence or business,
and the contractors of such Owner or tenant, whose residence or business is located closer than
five (5) feet from an adjoining Lot line, for the purpose of allowing the residence or business to
be Maintained. No fence, wall, storage shed, or similar structure or any other kind of obstruction
shall be permitted in the easement area that will obstruct access to the residence or business.

Section 15. Access for Governmental Agencies. A non-exclusive, perpetual right of access
over all Lots and Common Areas (including private streets, if any) in the Properties is hereby
established for the benefit of Governmental Entities for installing, removing and reading water
meters, Maintaining and replacing water and sewer facilities, fire lines, and acting for other
purposes consistent with public safety and welfare, including law enforcement, fire protection,
animal control, emergency services, garbage collection and the delivery of mail.
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Section 16. Conveyance or Dedication of Common Areas. Common Areas, including Open
Space, shall either be conveyed to the Association in fee simple without any encumbrances
except this Declaration, drainage, greenway, utility and conservation easements of record at the
time of conveyance, and the lien of real property taxes not yet due and payable, or conveyed to
the City as allowed or required under the Code. Common Areas may be conveyed to the City
free of part or all of the provisions of this Declaration, as determined by the Declarant and the
City. Title to Common Areas shall be conveyed to the Association or to the City no later than
the time of the conveyance of the first Lot within the applicable phase of the Properties. The
Association shall accept all Common Areas, including the improvements installed thereon by the
Declarant, deeded to it and/or dedicated to it on any recorded plat of the Properties, whether or
not the conveyance or dedication occurs prior to the time of the conveyance of the first Lot
within the applicable phase of the Properties.

Section 17. Private Utility Lines. Any water or sewer line that serves more than one Lot and
which is either located outside of any public street right-of-way or outside of any City utility
easement shall be owned and Maintained by the Association as Common Area. In no case shall
the City or the State of North Carolina be responsible for Maintaining any such private utility
line or be responsible for the consequences for any blockage, backflow, break or leak in said
utility line. Such responsibility shall rest with the Association (or applicable Sub-Association)
and Owners of Lots within the Properties. Accordingly, the City shall not be responsible for
failing to provide regular or emergency utility services to any cluster unit development, unit
Ownership (condominium) development, group housing development, townhouse development,
or manufactured home park or their occupants when such failure is due to inadequate design or
construction, blockage, backflow, leakage, inadequate maintenance, or any other factor within
the control of the Declarant, the Association, or the Owners or occupants of the Properties.

The provisions of this Section shall be incorporated into all conveyances of any part or all of
the Properties, which incorporation may be by reference to this Declaration. Provided, however,
the provisions of this Section and all other provisions of this Declaration are applicable to the
portions of the Properties conveyed and the Owners thereof, whether or not any such provisions
are incorporated into the conveying documents.

Section 18. Landscape Easements. The Association shall be responsible for Maintaining and
replanting any shrub or tree located within any area designated on a recorded map of the
Properties as a landscape easement or similar designation. Association expenses for Maintaining
or replanting any shrub or tree located in a landscape easement or similar designation are
Common Expenses. Whenever a slope easement co-exists, in whole or in part, within a
designated landscape easement, and any future public improvement adjacent to the slope
easement removes or causes any of the shrubs or trees within the slope easement to die or
become unhealthy (as defined in Part 10 Chapter 2 of the Code), it shall be the responsibility of
the Association to replace the shrubs and trees in accordance with the minimum applicable
quantity, size and spacing requirements of the Code within one-hundred and eighty days of
completion of the public improvement. Within any area designated on recorded maps of the
Properties as a landscape easement or similar designation, no vegetation shall be removed
without the prior written consent of the Association. Notwithstanding the foregoing, no
Governmental Entity shall be required to obtain the consent of the Association when working
within slope easements, greenway easements or construction easements.
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PARTB
STORMWATER
(CODE SECTIONS 10-5007 and 10-9027)

The Property is subject to that certain Declaration of Maintenance Covenant and Grant of
Protection Easements for Stormwater Control Facilities recorded in Book 15306, Page 1721,
Wake County Registry.

ARTICLE 11
VOTING RIGHTS

Classes of Voting Membership. The Association shall have two classes of voting membership.
Members are divided into classes for the sole purpose of computing votes and except as
otherwise specifically set for in this Declaration, shall not vote as a class.

Class A. “Class A Members” shall be all those Owners of Lots, with the exception of Declarant.
Class A members shall be entitled to one vote for each Lot in which they hold the interest
required for membership under Article I, Part A, Section 6(a). Pursuant to the Act, when more
than one Person holds such interest in any Lot, all such persons shall be Members, and the vote
for Lot shall be exercised as the majority of such Persons among themselves determine. In no
event, however, may more than one vote be cast with respect to any Lot. Fractional voting shall
be prohibited. At any meeting of the Members, a representation by any of such Persons that a
majority of such Persons have agreed as to the vote for such Lot shall be conclusive unless
another of such Persons contests such representation at such meeting prior to the casting of such
vote.

Class B. “Class B Member” shall be the Declarant. The Class B member shall be entitled to
eight (8) votes for each Lot shown on the subdivision plat until that Lot or Lots is/are sold,
transferred or conveyed by the Declarant. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events, whichever occurs
earlier;

(a) Declarant’s written consent to termination; or
(b)  When the total votes outstanding in Class A equal the total votes outstanding in
Class B.

Notwithstanding anything contained in sub-paragraph (b) above to the contrary, the Class
B membership shall be reinstated if, after the events descr